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Examining the Application of the Rule of Dar’ (Avoidance of Hudud Punishments in Cases of Doubt) in
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Abstract:

The Dar’ (Rule of Avoidance) is one of the most significant principles of Islamic criminal jurisprudence,
playing a fundamental role in safeguarding the rights of defendants and preventing the improper
enforcement of hudud punishments. Derived from the well-known Prophetic tradition, “Avoid the
enforcement of hudud punishments in cases of doubt” (Idra’ti al-hudiid bi al-shubuhat), the rule is founded
on the principle that whenever a material doubt exists regarding the constituent elements of an offense, the
attribution of the conduct to the accused, the conditions of criminal responsibility, or the evidence
establishing the offense, the imposition of a hadd punishment must be precluded. Inspired by the principles
of Imami (Ja’fari) jurisprudence, the Iranian legislature has incorporated this doctrine into various
provisions of the Y+)Y¥ Islamic Penal Code. Nevertheless, an examination of the jurisprudence of the
Supreme Court of Iran reveals that the interpretation and application of the Dar’ rule have not been uniform
across cases. In several instances, divergent judicial interpretations have led to the reversal of judgments
issued by courts of first instance and appellate courts.

This study employs a descriptive-analytical methodology and a qualitative analysis of published decisions
of the Supreme Court of Iran to examine the criteria governing the application of the Dar’ rule in hudud
crimes and to analyze the Court’s legal and juristic reasoning in overturning lower-court judgments. The
findings indicate that the Supreme Court has generally emphasized the principles of caution in matters
involving life and sexual integrity, the necessity of attaining judicial certainty, and the strict interpretation
of evidentiary standards in hudud offenses. However, the absence of clear criteria for identifying what
constitutes a “material doubt” and the differing interpretations adopted by various chambers of the Court
have resulted in inconsistent judicial practices. The study concludes that developing coherent interpretative
standards and establishing a unified judicial approach to the application of the Dar’ rule would not only
strengthen the protection of defendants’ rights but also enhance judicial certainty and promote greater
consistency in the jurisprudence of the Supreme Court of Iran.
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